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Maryland’s Ober Act, tbe 
subversive activities law that 
requires State employes to 
sign a loyalty oath, will be 
challenged in the Supreme 
Court today by the American 
Civil Liberties Union. 

In a brief it filed, the ACLU 
asks the Court to hear its 
challenge of the 1949 Act, as- 
serting that the . Act infringes 
on the freedoms of expression, 
belief, association and acad- 
emic freedom. 

Also, the brief argues that 
the Act is unconstitutionally 
vague and lacks adequate pro- 
cedural safeguards. 

The brief is being filed in 
behalf of Joseph Whiitehill Jr., 
of Chestertown, Md., a crea- 
tive writing teacher at Johns 
Hopkins University in Balti- 
more and a Quaker. Whitehill 
was appointed a visiting 
lecturer at the University of 
Maryland at College Park for 
this school year. 

Whitehill refused to sign a 
loyalty oath required for em- 
ployment at the State univer- 
sity and was told he could not 
teach there. He filed suit in 
Federal District Court in 
Maryland, but the three-judge 
panel dismissed the complaint 
in September. 


I The Ober Act has been at- 
tacked before in the Supreme 
Court without success. But re- 
cent Supreme Court rulings, 
notably the 1964 decision over- 
turning the State of Washing- 
ton’s loyalty oath, are cited in 
the ACLU brief to support its 
contention that the law is un- 
constitutional. 

A move to repeal the Ober 
Act in this year’s Maryland 
General Assembly failed, as 
did a countermove to extend 
it to cover all schools, public 
and private that ‘ receive 
money from the State. 

The Maryland ACLU’s brief 
includes these arguments: 

• The Act “does not in- 
volve any orderly inquiry or 
questioning by State officials 
seeking relevant informa- 
tion.” 

• The Act has been “inef- 
fective” and has had a “tragic- 
ally inhibiting effect” in that 
“several conscientious people 
have been denied employment 
or discharged” because they 
refused to sign the loyalty 
oath. 

• The Act violates due proc- 
ess because it requires an 
individual to prove his loyalty 
rather than requiring the gov- 
ernment to prove disloyalty. 

• The Act does not provide 
for a hearing at which a per- 
son would have a chance to 
. explain his reason for refusing 
j to sign the oath. 



